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IN THE UTAH COURT OF APPEALS 
STATE OF UTAH 
SALT LAKE CITY, 
Plaintiff, 
vs. 
FAROUK MEHIO, 
Defendant. 
Civil No. 860076464 
Appellant No. 880159-CA 
Classification: Priority 2 
STATEMENT OF JURISDICTION 
J u r i s d i c t i o n f o r t h e a b o v e c a p t i o n e d m a t t e r i s 
c o n f e r r e d upon t h e Utah C o u r t of A p p e a l s p u r s u a n t t o Utah Code 
A n n o t a t e d S e c t i o n 7 8 - 2 A - 3 ( 2 ) ( c ) . 
STATEMENT OF ISSUES 
1. Did the Defendant's trial counsel's failure to 
assist in preparing the Defendant for trial given the Defendant's 
difficulty with the English language, deny the Defendant his 
Constitutional right to effective assistance of counsel? 
2. Did the Defendant's trial counsel's failure to 
call Officer Don B. Christensen as a witness at the trial deny 
the Defendant his Constitutional right to effective assistance of 
counsel? 
3. Did the Defendant's trial counsel's failure to 
introduce expert testimony of the Defendant's injuries- deny the 
Defendant effective assistance of counsel? 
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4. Did the Defendant's trial counsel's failure to 
introduce testimony of certain facts which would destroy the 
credibility of the witness Carol Jensen deny the Defendant his 
right to effective assistance of counsel? 
STATEMENT OF THE CASE 
This is a criminal proceeding in which the Defendant 
was accused of resisting arrest. Jury trial was held on January 
19, 1988 before the Honorable Judge McCleave in the Circuit 
Court, State of Utah, Salt Lake City Division, The jury returned 
a verdict of guilty and the Defendant appealed therefrom. The 
relevant facts are as follows: 
1. On October 5, 1986 the Defendant met former 
girlfriend Carole Jensen in the parking lot of her apartment 
complex and asked that she return his building key and a diamond 
heart pendant. (She alleged that he asked her to return all 
gifts he had given her.) Ms. Jensen refused to return the items 
at that time. 
2. Ms. Jensen alleged that the Defendant then 
followed Ms. Jensen's vehicle and endangered Ms. Jensen several 
times on the freeway by pulling his vehicle in front of Ms. 
Jensen's vehicle then slamming on his brakes, 
3. Ms. Jensen returned to her apartment. 
4. Officer John Graber arrived at Ms. Jensen's 
apartment following a report that the Defendant had endangered 
Ms. Jensen on the freeway. 
5. While Officer Graber was in Ms. Jensen's apartment 
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the Defendant returned and knocked on the door. 
6. M s . Jensen warned Officer Graber that the 
Defendant was a black belt in karate and dangerous. 
7. Officer Graber and Ms. Jensen allege that Officer 
Graber placed the Defendant under arrest which the Defendant 
ignored. The Defendant claims Officer Graber immediately forced 
him up into the wall of the hallway in a violent manner. 
8. Officer Graber and Ms. Jensen allege that the 
Defendant violently resisted Officer Graberfs attempts to frisk 
and handcuff the Defendant and that Officer Graber had to lay the 
Defendant on the floor to control him. 
9. The Defendant alleges that the officer threw him 
to the floor without provocation and caused injuries to the 
Defendant by jerking his head and grinding the Defendant's head, 
shoulder and knee into the indoor-outdoor carpet which covered 
the hallway. 
10. Officer Graber and Ms. Jensen allege that the 
Defendant's injuries were self inflicted caused by the 
Defendantfs thrashing. 
11. A back up officer was called and the Defendant was 
taken into custody. 
1 2 . T h e D e f e n d a n t w a s a r r e s t e d a n d s u b s e q u e n t l y 
c h a r g e d w i t h r e s i s t i n g a r r e s t . 
1 3 . The D e f e n d a n t s u s t a i n e d i n j u r i e s of a b r a s i o n s t o 
h i s head and s h o u l d e r and c e r v i c a l s t r a i n a s a r e s u l t of t h e 
i n c i d e n t . 
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14. The Defendant was accused of resisting arrest and 
was tried on this charge before a jury on January 19, 1988 at 
which time the jury returned a verdict of guilty. Appeal is 
taken from this verdict. 
SUMMARY OF THE ARGUMENTS 
1. The Defendant's trial counsel's failure to prepare 
the Defendant as a witness denied him effective assistance of 
counsel. The facts set forth below demonstrate why this is the 
case. 
2. The Defendant's trial counsel's failure to call 
Don Christensen as a witness denied him effective assistance of 
counsel. The facts set forth below demonstrate why this is the 
case. 
3. The Defendant's trial counselor's failure to 
introduce expert testimony of the Defendant's injuries denied the 
Defendant's constitutional right to effective assistance of 
counsel. The facts set forth below demonstrate why this is the 
case. 
4. The Defendant's trial counsel's failure to 
introduce evidence of certain facts which would have destroyed 
the witness's credibility denied the Defendant his right to 
effective assistance of counsel. The facts set forth below 
demonstrate why this is the case. 
The totality of the circumstances clearly demonstrate 
why the Defendant was denied effective assistance of counsel 
which was prejudicial to the Defendant and that a different 
result would have occurred had the Defendant had effective 
assistance of counsel, 
OUTLINE OF ARGUMENT 
I. 
THE DEFENDANT'S TRIAL COUNSEL'S 
FAILURE TO PREPARE THE DEFENDANT AS 
A WITNESS DENIED HIM EFFECTIVE 
ASSISTANCE OF COUNSEL. 
The Defendant was denied effective assistance of 
counsel as guaranteed by the Sixth Amendment of the Constitution 
in many ways. 
Case law provides that in order to prove inadequate 
representation the Defendant must prove that "deficiency in the 
performance of counsel was prejudicial." Prejudice means that 
without counsel's error there was "a reasonable likelihood that 
there would have been a different result. Codianna v. Morris, 
660 P.2d 1101, 1109 (Utah 1983), State v. Forsyth, 560 P.2d 337, 
339 (Utah 1977), Jaramillo v. Turner, 24 Utah 2d 19, 22, 465 P.2d 
343, 345 (1970). See also State v. Gray, 601 P.2d 918 (Utah 
1979). 
The Defendant's trial counsel failed to provide 
adequate representation to the Defendant which can be shown to be 
prejudicial to the Defendant. Without counsel's errors it will 
be plain to see as set forth below that there is a reasonable 
likelihood that there would have been a different result. 
One of the most serious errors on the part of 
Defendant's trial counsel was counsel's failure to adequately 
prepare the Defendant for trial. 
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The Defendant is an individual born in Lebanon who 
speaks English as a second language. Although he requested on 
several occasions that his counsel meet with him prior to the 
trial and review his testimony and review the witnesses and 
evidence which the counsel intended to prepare in defense of the 
allegation of resisting arrest, Defendant's counsel never met 
with the Defendant to review his testimony or prepare, him for 
trial. See post trial affidavit of Farouk Mehio attached hereto 
as appendix "A". 
As can be seen from the Trial Transcript the Defendant 
had demonstrated difficulty answering questions put forth to him 
and he also had difficulty answering in an intelligible way. 
Excerpts from the Trial Transcript demonstrate this. Examples of 
Farouk Mehio's testimony: 
A: I was a man, I never scream, a man, I take the 
pain, but I never scream, I screamed like maniac 
in that hallway and say, please, come —for long 
time, please come help me, it was Sunday 
afternoon, please help me, anybody, you know, 
nobody show up. A man, I don't believe in this, 
you know, I believe a man, you know, I don't 
scream. I screamed from the hurting, how much I 
hurt, he keep smashing me in the floor, he clicked 
my arm, and he put something in my neck, I don't 
know, keep smashing I can tell you many time, I 
can't tell you how long, I can't remember how 
long, I have shoulder, I have pains 
(TR page 136, lines 16-25) 
Q: Do you know when those pictures were taken? 
A: I took them, a lawyer took for me, another couple, 
you know, almost a week, I--you know, I went to 
jail, put me three days at first, and o u t - -1 
didn't think I can get out and--
(TR page 137, lines 6-9) 
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THE COURT: Mr. Mehio, just listen to the question, okay, and 
again, try to respond to the question asked, that 
he asks. 
THE WITNESS: Okay. 
(TR page 143, line 20-23) 
At another time the Defendant was trying to describe 
the injuries that he sustained in the incident that gave rise to 
the allegation of resisting arrest. He was trying to explain 
that he was unusually sensitive to temperature extremes due to 
the injuries to his neck and he replied as follows: 
A: I stop (inaudible) I taking two kind of medicine, 
one for the pain, and one for relax muscle, 
because cold weather, I start--I need to put the 
scarf all the way to my head because the muscle is 
scratch for it, that's why I--doctor, he give me 
new injection, put the fluid there to the cold, it 
don't bother you, and I feel better in cold 
weather to my head, but my neck is still the same, 
I can't turn completely left side. 
(TR page 145, lines 16 through 23) 
It can be seen that he was almost completely 
inarticulate regarding his physical condition which was an 
important fact negating the charge of resisting arrest. Such 
serious injuries were unlikely to have been self-inflected, 
however the Defendant's description of his injuries was almost 
completely unintelligible. 
At other times the Defendant's testimony was completely 
unresponsive not having been advised by his counsel nor having a 
chance to practice responding to questions without being side 
tracked onto other subjects. For example on page 147 of the 
trial transcript, lines 3 through 8 demonstrate this tendency to 
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wander off of the subject. 
A No, I donft try. I just turn, I want to ask him, 
just why, if I did anything wrong, I don't believe 
I come knock on the door, even though I know 
police vehicle, and I listen, you know, especial--
all my life, if I can say--if you let me say this 
two word, I have a brother, God bless him, die in 
accident, he's--
(TR page 147, lines 3-8) 
Another example of this is page 143, lines 7 through 9 
wherein his answer was unresponsive to the question asked. 
A I was nine years; I was--I used to be a good 
swimmer and I told her I used to go to Mediterrean 
Sea, like (inaudible) swim Mediterrean Sea, but my 
family, they never left me — 
(TR page 143, lines 7-9) 
Defendant's trial counsel's failure to adequately 
prepare the Defendant to testify standing alone may not be enough 
to reverse this conviction, but taken into conjunction with the 
other errors and with his other omissions as set forth below 
certainly present a.picture of a defense which could have been 
vastly different had all favorable evidence and witnesses been 
brought in and had the Defendant been adequately prepared for 
trial. Given possible prejudice on the part of the jury and 
their natural tendency to believe a police officer it was 
imperative that the Defendant be able to present himself 
articulately and to be responsive to the questions. Therefore, 
the trial counselor's failure to adequately prepare the Defendant 
with one element along with the others set forth below which 
denied the Defendant his constitutional right to effective 
assistance of counsel at the trial below. 
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II . 
THE DEFENDANT'S TRIAL COUNSEL'S 
FAILURE TO CALL DON CHRISTENSEN AS 
A WITNESS DENIED HIM EFFECTIVE 
ASSISTANCE OF COUNSEL. 
The Defendant requested that his trial counsel take the 
statement of the other officer who was present at the scene of 
the incident, Don B. Christensen, to determine what hrs testimony 
would be and whether it would be favorable to the trial. The 
Defendant requested this on several occasions which the trial 
counselor refused to do. See Affidavit of Frank Mehio attached 
hereto as Appendix "A." The deposition taken after the trial on 
June 23, 1988, attached hereto as Appendix "B" does indeed 
demonstrate some facts which are favorable to the Defendant and 
would have influenced the outcome of the trial. Specifically Don 
Christensen in his deposition stated on page 5 that "the 
Defendant's girlfriend [Carole Jensen] came out to yell at the 
Defendant". On page 5, line 3 he stated that "the girlfriend 
seemed really agitated she was ripping up a picture and made like 
she was going to kick the Defendant in the face". He also 
referred to the Defendant and his girlfriend as "two combatants" 
page 5, line 10. 
This testimony if brought at trial before the jury 
surely would have painted a different picture of the star witness 
Carole Jensen than was presented at trial. The picture of their 
star witness as violently angry towards the Defendant would 
certainly have been favorable to the Defendant in showing that 
perhaps her anger made her less than objective towards the 
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Defendant and give her a motive to lie about whether the 
Defendant actually did resist arrest and would have assisted his 
case. 
The t r i a l c o u n s e l ' s f a i l u r e t o c a l l t h i s i n d i v i d u a l a s 
a w i t n e s s v i o l a t e d t h e D e f e n d a n t ' s r i g h t t o a e f f e c t i v e 
a s s i s t a n c e of- c o u n s e l a n d t h i s f a c t t a k e n w i t h t h e o t h e r 
o m i s s i o n s s e t f o r t h i n t h i s b r i e f a r e enough t o m a n d a t e t h a t t h i s 
c o n v i c t i o n be o v e r t u r n e d u n d e r t h e c a s e law s e t f o r t h a b o v e , 
I I I . 
THE DEFENDANT'S TRIAL COUNSELOR'S 
F A I L U R E TO INTRODUCE EXPERT 
TESTIMONY OF THE D E F E N D A N T ' S 
I N J U R I E S DENIED THE DEFENDANT'S 
CONSTITUTIONAL RIGHT TO EFFECTIVE 
ASSISTANCE OF COUNSEL. 
As a r e s u l t of t h e i n c i d e n t w i t h t h e p o l i c e wh ich was 
t h e s u b j e c t of t h i s t r i a l and t h i s a p p e a l t h e D e f e n d a n t s u s t a i n e d 
p h y s i c a l i n j u r i e s wh ich p e r s i s t t o t h e p r e s e n t d a y . The f a i l u r e 
t o i n t r o d u c e m e d i c a l t e s t i m o n y a s t o t h e s e r i o u s n e s s of t h e 
D e f e n d a n t ' s i n j u r i e s d e n i e d t h e D e f e n d a n t ' s c o n s t i t u t i o n a l r i g h t 
t o e f f e c t i v e a s s i s t a n c e of c o u n s e l . 
T h e a f f i d a v i t o f D a v e T a g g a r t a t t a c h e d h e r e t o a s 
A p p e n d i x "C" and t h e r e p o r t of Dr . J ames M a r s h a l l a t t a c h e d h e r e t o 
a s E x h i b i t "D" s t a t e t h a t t h e i n j u r i e s of t h e D e f e n d a n t r e s u l t e d 
f rom t r a u m a t o t h e n e c k . More s p e c i f i c a l l y , Dave T a g g a r t , 
L i c e n s e d P h y s i c a l T h e r a p i s t , i n h i s p o s t t r i a l a f f i d a v i t s t a t e s 
t h a t t h e D e f e n d a n t s u f f e r s f r o m i n j u r y a s a r e s u l t o f 
" i n v o l u n t a r y m o t i o n . " D r . J a m e s M a r s h a l l s t a t e s t h a t t h e 
D e f e n d a n t s u f f e r s from " c h r o n i c p a i n s y n d r o m e " of t h e n e c k , head 
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and l e f t s h o u l d e r a r e a s " f o l l o w i n g a t r a u m a t i c i n j u r y . " The 
s e r i o u s n e s s of t h e D e f e n d a n t ' s i n j u r y d e m o n s t r a t e a f a c t w h i c h 
a r e i n e v i t a b l y s u g g e s t e d by common s e n s e ; i t i s h i g h l y u n l i k e l y 
t h a t t h e s e s e r i o u s i n j u r i e s w e r e s e l f i n f l i c t e d . E x p e r t 
t e s t i m o n y r e g a r d i n g t h e t r a u m a t i c n a t u r e of t h e D e f e n d a n t ' s 
i n j u r i e s s h o u l d h a v e been b e f o r e t h e j u r y and l o g i c a l l y w o u l d 
h a v e g r e a t l y e f f e c t e d t h e i r p e r c e p t i o n of w h e t h e r t h e D e f e n d a n t 
was r e s i s t i n g a r r e s t o r was b e i n g a s s a u l t e d . D e f e n d a n t ' s 
c o u n s e l o r ' s f a i l u r e t o b r i n g i n e x p e r t t e s t i m o n y a s t o h i s 
i n j u r i e s was e x t r e m e l y a d v e r s e t o t h e D e f e n d a n t and most c l e a r l y 
w o u l d h a v e e f f e c t e d t h e o u t c o m e . T h e r e i s a r e a s o n a b l e 
p r o b a b i l i t y t h a t t h e j u r y ' s v e r d i c t would h a v e been d i f f e r e n t had 
e x p e r t w i t n e s s e s i n t r o d u c e d t h e i r o p i n i o n t h a t t h e i n j u r i e s were 
n o t s e l f i n f l i c t e d a t t r i a l . 
T h e r e f o r e , t h e D e f e n d a n t ' s c o n v i c t i o n s h o u l d be 
o v e r t u r n e d b a s e d u p o n h i s d e n i a l of e f f e c t i v e a s s i s t a n c e of 
c o u n s e l u n d e r c a s e law s e t f o r t h a b o v e . 
I V . 
THE DEFENDANT'S TRIAL C O U N S E L ' S 
FAILURE TO INTRODUCE EVIDENCE OF 
CERTAIN FACTS WHICH WOULD HAVE 
DESTROYED THE WITNESS'S CREDIBILITY 
DENIED THE DEFENDANT HIS RIGHT TO 
EFFECTIVE ASSISTANCE OF COUNSEL. 
T h e r e w e r e many i n c o n s i s t e n c i e s i n t h e s t a t e ' s 
w i t n e s s e s t e s t i m o n y , and t h e r e were many f a c t s wh ich c o u l d have 
been i n t r o d u c e d by D e f e n d a n t ' s t r i a l c o u n s e l w h i c h D e f e n d a n t ' s 
t r i a l c o u n s e l f a i l e d t o i n t r o d u c e . T h e s e o m i s s i o n s w e r e 
e x t r e m e l y p r e j u d i c i a l t o t h e D e f e n d a n t and c e r t a i n l y would have 
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affected the outcome of the trial. 
To begin with, Carole Jensen testified that the 
Defendant endangered her life by pulling his vehicle in front of 
her vehicle on the freeway then slamming on his brakes 
intentionally trying to involve her in an accident (Trial 
Transcript at 41-43). The Defendant's trial counsel never asked 
Carole Jensen what kind of a vehicle the Defendant drove or what 
kind of vehicle she was in. If it had been established that the 
Defendant was in a 1974 Datsun automobile while she was in a 
large recent-vintage pickup truck it would have immediately cast 
doubt upon her story that the Defendant raced out ahead of the 
Defendant on several occasions, pulling in front of her then 
slamming on the brakes. See Affidavit of Farouk Mehio attached 
hereto as Appendix ffAfT. Common sense dictates that it is more 
likely than not that the pickup truck could outdistance the 
Datsun automobile without any trouble, and that the story of 
being endangered on the freeway was fabricated. Trial counsel 
never established these facts so that they were before the jury. 
Another omission on the part of the trial counsel was 
his failure to obtain the testimony of Vern Bliss, the individual 
driving the pickup truck at the time of the alleged endangerment. 
The information form, attached hereto as Appendix "Etf, contains a 
story which differs completely from Carole Jensen's story. Vern 
Bliss's version of the incident, according to the information is 
that "Comp said suspect attempted to run victims down with 
suspect vehicle. Comp said suspect approached both vehicles at a 
12 
h i g h r a t e of s p e e d b e f o r e t h e y c o u l d g e t i n t o c o m p ' s v e h i c l e . " 
C a r o l e J e n s e n ' s v e r s i o n of t h e s t o r y i s t h a t t h e 
D e f e n d a n t saw h e r s e l f and Vern B l i s s i n Mr. B l i s s ' s v e h i c l e and 
t h a t t h e D e f e n d a n t g o t o u t of t h e D e f e n d a n t ' s v e h i c l e a n d 
a p p r o a c h e d Ms. J e n s e n and Mr. B l i s s w h e r e t h e y s a t i_n Mr. B l i s s ' s 
v e h i c l e . 
Q What happened, Miss Jensen? 
A He followed — he followed us up through the parking 
lot at a fair rate of speed, up to where we 
attempted to leave the parking lot. 
Q Were you able to do so? 
A No. We were not. 
Q What did you do then? 
A We were prevented from leaving the 
because Mr. Mehio pulled his car in 
and walked up, and didn't allow us 
parking lot. 
Q Miss Jensen, what happened then? 
A The gentleman that I was with put his vehicle in 
reverse, and said, what do you want me to do now, 
and I said just get me out of here, so he backed 
his vehicle up and proceeded south into the park--
into the remainder of the parking lot, because we 
were going to try and leave by another entrance 
and we were prevented from doing so again. 
(TR. page 40, lines 8-24) 
Either Mr. Bliss was lying to tne police or Ms. Jensen 
did not remember the events correctly. This discrepancy could 
I 
have certainly influenced the jury to doubt Ms. Jensen's story. 
Another fact which would have shed light on Ms. 
Jensen's credibility as a witness was her statement that she 
believed that Defendant was dangerous because he was a black belt 
parking lot, 
front of us 
to leave the 
13 
in karate (Trial Transcript at page 53). 
In fact it was ridiculous for Ms. Jensen who had been 
involved with the Defendant intimately by her own admission 
(Trial Transcript at page 37) would believe the Defendant had any 
karate training. 
Instead of establishing that Ms. Jensen lived w.ith the 
Defendant for a period of time and would have known very well 
that the Defendant had no karate clothing, black belt, karate 
certificates, did no exercises nor had he ever demonstrated his 
skills, instead of bringing out this fact, the Defendant's trial 
counsel objected to Ms. Jensen's testimony that she had been 
intimately involved with the Defendant and asked that the 
testimony be stricken, (Trial Transcript at page 37). Ms. 
Jensen's testimony was extremely important in establishing that 
the Defendant resisted arrest and it was extremely prejudicial 
not to assail her credibility. 
Finally the Defendant's trial counsel failed to 
introduce documentary evidence and testimony that the witness 
i 
Carole Jensen re-established her romantic relationship with the 
Defendant after the incident which was the subject of the trial, 
and that she was again intimately involved with the Defendant. 
(See Affidavit of Farouk Mehio attached hereto as Appendix " A " ) . 
The Defendant had postcards from Ms. Jensen postmarked as late as 
July of 1987 showing that Ms. Jensen desired to maintain a 
relationship with the Defendant even after the incident in which 
she alleges the Defendant endangered her life and that she was 
14 
never so afraid in her whole life. See postcards attached hereto 
as Appendix "F". Common sense dictates that either she really 
was not so afraid, or that her story about being endangered was 
fabricated or she would not have gone to such lengths to re-
establish a relationship with the Defendant, The postcards from 
Carole Jensen and the testimony of her attention and gifts 
following the October 5, 1986 incident certainly cast suspicion 
upon Ms. Jensen's story. 
Had the Defendant's trial counsel brought forth the 
facts as stated above the outcome of the trial would certainly 
have been different. Trial counsel's failure to do so was 
prejudicial and mandates a reversal of the Defendant's conviction 
based upon Utah case law set forth above. 
CONCLUSION 
The Defendant was denied effective assistance of 
counsel through the Defendant's trial counsel's failure to act as 
set forth above. Trial counsel's failures were prejudicial to 
the Defendant and affected the outcome of the trial mandating a 
reversal of the verdict. 
RESPECTFULLY SUBMITTED this ,^J$t day of July, 1988. 
Tamap J. Hauge 
Attqrrnyy for the Defendant/ 
Appellant 
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MAILING CERTIFICATE 
I HEREBY CERTIFY that I mailed 4 true and correct copy 
of the foregoing BRIEF OF APPELLANT to the following, first class 
postage prepaid, this J^f] day of July, 1988. 
Cecelia Espenoza, Esq. 
SALT LAKE CITY PROSECUTOR 
451 South 200 East 
Room 125 
Salt Lake City, Utah 84111 
CONSTITUTION OP THE UNITED STATES AMEND. XII 
AMENDMENT VI 
In all criminal prosecutions, the accused shall enjoy the right to a 
speedy and public trial, by an impartial jury of the State and district 
wherein the crime shall have been committed, which district shall have 
been previously ascertained by law, and to be informed of the nature 
and cause of the accusation; to be confronted with the witnesses against 
him; to have compulsory process for obtaining witnesses in his favor, and 
to have the Assistance of counsel for his defence. 
AMENDMENT VII 
In Suits at common law, where the value in controversy shall exceed 
twenty dollars, the right of trial by jury shall be preserved, and no fact 
tried by a jury, shall be otherwise re-examined in any Court of the 
United States, than according to the rules of the common law. 
AMENDMENT VIII 
Excessive bail shall not be required, nor excessive fines imposed, nor 
cruel and unusual punishments inflicted. 
AMENDMENT IX 
The enumeration in the Constitution, of certain rights, shall not be 
construed to deny or disparage others retained by the people. 
AMENDMENT X 
The powers not delegated to the United States by the Constitution, 
tor prohibited by it to the States, are reserved to the States respectively, 
or to the people. 
The first ten Amendments were proposed by the first Congress and were ratified 
as follows: New Jersey, Nov. 20, 1789; Maryland, Dee. 19, 1789; North Carolina, 
Dee. 22, 1789; South Carolina, Jan. 19, 1790; New Hampshire, Jan. 25, 1790; Delaware, 
Jan. 28, 1790; Pennsylvania, Mar. 10, 1790; New York, March 27, 1790; Khode Island, 
June 15, 1790; Vermont, Nov. 3, 1791; Virginia, Dec 15, 1791. Connecticut, Georgia 
and Massachusetts ratified them on April 19, 1939, March 18, 1939 and March 2, 1939, 
respectively. 
AMENDMENT XI 
The judicial power of the United States shall not be construed to ex-
tend to any suit in law or equity, commenced or prosecuted against one 
of the United States by Citizens of another State, or by Citizens or Sub-
jects of any Foreign State. 
History: Proposed by Congress on Sep- fied by the legislatures of three-fourths 
tember 5,1794; declared to have been rati- of aU the states on January 8, 1798. 
AMENDMENT XII 
The Electors shall meet in their respective states, and vote by ballot 
for President and Vice-President, one of whom, at least, shall not be an 
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POST-TRIAL AFFIDAVIT OF FAROUK HEHIO 
1* That prior to the trial in the above-entitled 
matter he asked his counsel, Hr• James Hauke to meet with him and 
revieu his testimony prior to the trial* 
2* That Hr* Hauke assured the Defendant, Farouk Hehio 
that they uould meet the day of the trial at 8:30 a*m* to prepare 
for the trial uhich Hr• Hauke related uas at 2:00* 
3* That the Defendant called Nr• Hauke the day before 
the trial to confirm this arrangement, but could not get through 
to Hr• Hauke• 
4* The Defendant's phone call to Hr. Hauke the day 
before the trial uas not returned* 
5* That Mr* Hauke called the Defendant the day of the 
trial asking uhy he uas not at court* 
6* The Defendant, therefore did not have any 
opportunity to revieu his testimony, or to consult uith Mr* Hauke 
regarding his strategy* 
7* That the Defendant requested prior to the trial 
that Hr* Hauke call in Don Christensen as a uitness, uhich Hr• 
Hauke refused to do* 
8* That the Defendant brought some documents uith him 
uhich he thought uould be useful to shou the jury, but Mr* Hauke 
informed the Defendant that if the Defendant shoued these 
documents (postcards from Carole Jensen dated July 1987) that Mr* 
Hauke uould immediately uithdrau from the case* 
9* That at the time of the incident uhich is the 
subject of this trial the Defendant uas driving a 1974 Datsun 
automobile, and that the witness Carole Jensen was riding in her 
boyfriend, Uern Bliss's large recent vintage truck* 
10• That after Thanksgiving of 1986 Carole Jensen 
attempted to become reinvolved with the Defendant and called, 
visited, brought him gifts off and on throughout the months 
following Thanksgiving of 1986* 
11• That upon opening his shop he received a note from 
Carole Jensen which was not signed but he recognized her writing 
on the envelope, and he dated the note. 
Further the Affiant sayeth not* 
DATED this ^ ! S' day of ^d^jL^l^L* 1987* 
Farouk Hehio 
STATE OF UTAH ) 
: s s • 
COUNTY OF SALT LAKE) 
Appeared before me, Farouk Hehio, and upon first being 
duly sworn, says that he is the Affiant in the forgoing Affidavit 
and acknowledges the same to be true to the best of his 
knowledge, information and belief• 
Hy commission expires; S~-^-0' 'c^L 
/cl *7{
 t y? / S^1^-
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IN THE THIRD JUDICIAL DISTRICT COURT FOR SALT LAKE COUNTY 
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WITNESS: DON V. CHRISTSIISEN 
EXAMINATION 3Y MS. HAUGS 
EXAMINATION BY MR. OGILVIE 
FURTHER EXAMINATION 3Y MS. HAUGE 
PAGE 
3 
10 
10 
3 
JUNE ::, 1938 SALT LAKE CITY, UTAH 2:15 P.M. 
P R O C E E D I N G S 
DON V. CHRISTENSEN. 
called as a witness for and on behalf of the plaintiff, 
being first duly sworn, was examined and testified as 
follows: 
EXAMINATION 
BY MS. HAUGE 
0 May the record reflect that we're here at the 
time and place that Mr. Ogilvie and I have set and agreed 
that we would take the deposition of Officer Christensen. 
Mr. Christensen, will you state your full name and address 
for the record? 
A Donald V. Christensen. Business address is 563 
South 320 West. 
Q Thank you. I'm not going to give a lot of 
directions for this deposition. If you have any questions 
about it or if you don'z understand a question that I ask o 
course you will so indicate to me and I will try to rephras 
it so that it's more understandable and of course you will 
answer audibly. You've probably done this before, haven't 
you? 
A No. 
Q You haven't? Okay. 
MR. OGILVIE: He's aware of procedures. 
4 
0 (3Y MS. HAUGE) Mr. Christensen hew many ysars 
nave you been a police officer? 
A Approximately nine years. 
Q Mr. Christensen, do you remember the events 
which occurred at Miss Jensen's apartment on October 5th, 
1936? 
A I remember some of them. I don't remember every 
word that was said. 
0 But you remember the incident that's the subject 
of this lawsuit? 
A Yes. 
Q Approximately what time did you arrive at the 
scene of the incident at Miss Jensen's apartment? 
A Without going back through my records I really 
couldn't say. 
Q Do you recall if it was morning, afternoon or 
evening? 
A As I recall it was the afternoon but without 
going through my records I really can't say. 
Q Would you tell us what you remember about that 
once you arrived there? 
A I was called to back another officer. When I 
arrived on the scene the officer was in the hallway kneeling 
next to a suspect that he had laying face down in the 
hallway. 
c; 
0 And the nane cf chat other officer? 
A John Graber. 
Q Did you observe anything else other than just 
what you've told me just now? 
A He was kneeling in the hallway next to the 
suspect. 
"Q Was the suspect saying anything at the time? 
A He might have been. I just don't recall whether 
he was saying anything or not. I was talking to the 
officer. 
Q So you had a conversation with the officer at 
the time? 
A Just he asked me to come down and stay by the 
suspect while he finished the report. 
Q And then what did he do? 
A Went back in the apartment to finish the report. 
Q And then happened after that? 
A I stayed by the suspect. A woman came out, I 
assume his girlfriend, I'm not sure who she was, came out to 
yell at him. He yelled some words back. I asked her to go 
back in the apartment 
Q Do you recall the substance of anything that was 
said? 
A Just that they were yelling at each other. I 
don't recall the words. 
6 
Q And then what happened after that? 
A She came out three or four times and the last 
time she seemed really agitated. She was ripping up a 
picture and made like she was going kick him in the face. I 
stepped between the two of them and asked her to go back in 
the apartment which she did. 
Q Then what happened after' that? 
A After that I asKad — I told John that I was 
going to take the suspect out to the car so that there would 
be no more yelling between the two combatants. I got him up 
en his feet, John says put him back down. I asked Mr. Mehio 
to get back down on the ground. He refused. I said please 
try to talk him back. John cane out and between the two of 
us we put him back down on the ground. 
Q Now I'd like to focus on that one interaction 
between you and Officer Graber when he asked you to put Mr. 
Mehio back down on the ground. Did he do that? What kind 
of a tone of voice did he have? What kind of emotion did he 
display if any? 
A Just said put him back down. Didn't seem to be 
angry at all just his voice was raised a little bit because 
apparently he had confronted Mr. Mehio before. 
Q Did he use any profanity in that particular — 
A As I recall he did not. 
Q So what happened after you persuaded Mr. Mehio 
to get back down on the ground? 
A John went back and finished the report and when 
he was finished the two of us escorted Mr. Mehio out to the 
car. 
5 I Q Did some other officers arrived at that point? 
6 A They arrived a few minutes later. 
7 Q How many more officers arrived? 
8 I A Two more officers. 
Q Was there any conversation that occurred between 
10 I you and Mr. Mehio as you took him out to the car? 
11 A Mr. Mehio seemed agitated and basically told 
12 John, not myself that John was an asshole and made like he 
13 was going to spit at John. 
14 Q You say basically. Do you remember him saying 
15 those exact words or was that more the gist of it? 
16 A That's just the gist of it. I don't recall the 
17 exact words. 
13 Q Did Officer Graber say anything back to him? 
19 A Just basically — I don't recall the words, just 
20 basically told him to keep his mouth shut. 
21 Q Do you know who those other two officers were 
22 that arrived at the scene? 
23 A One was Jim Dezinski and the other one was a 
24 I sergeant. I believe it was Gil Garcia but I cannot be 
certain on that without going through my records. 
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TJas there anything said by either of these two 
officers once they arrived on the scene? 
A 
you're rele 
Q 
size? 
A 
yet. I wal 
I just explained what had happened and they said 
ased, we'll take it from here. 
Did they make any comment about Mr. Mehio's 
No, I don't even think they had seen Mr. Mehio 
ked over to their car and talked with them and 
then they released me. 
Q 
incident? 
A 
Q 
A 
Q 
A 
to the crew 
accidents. 
Did you ever fill out a police report about this 
No. 
Have you ever worked with officer Graber before? 
Yes, I have. 
Approximately on how many occasions? 
When I was assigned to Salt Lake I was assigned 
that he is on and we've covered several 
He helped train me so I probably worked with 
with him for a year up to that point. 
Q 
year? 
A 
everybody. 
Q 
Did you work exclusively with him during that 
No, it's a crew effort. You work with 
Does Officer Graber have a reputation as an 
officer that you are aware of? 
A I don't understand "he question. 
0 Does he have any particular reputation for being 
a particular way whether it's good, bad? 
A He's very thorough on auto accidents. He's 
probably one of our best investigators that we have. 
Q Is that the only reputation you are aware of in 
connection with Officer Graber? 
A That's the only reputation I know of. 
Q Have you ever heard Officer Graber at any time 
use any racial slurs? 
A What do you mean by racial slurs? 
Q I mean comments which are derogatory based on 
race or ethnic background? 
A Not that I recall. He's pretty level-headed. 
Q Have you ever heard him tell an ethnic joke or 
racial joke? 
A I think we've all told ethnic jokes. 
Q So would it be fair to say that he hasn't told 
any more than the average person might tell but you're not 
aware of him telling more than the usual? 
A Mo, I think we've all done a couple of those. 
Q Okay. I told Mr. Ogilvie this was going to be 
quick and that's all the questions I have. Do you have any 
questions? 
i i J 
51 • Ei' a s k a < I w h e t: ii e i: s o in e t h I n g a b o i 11 b e :i n g 
vhet/.jr ••"*! j.cceeded in persuading Mr. Mehio to get down, 
t . „ ;,. • 5 t : 1: - E; p h ^ 3d : a l . 
:: r * ^  k 3 n i n t o t h e ground? 
1 11 ii: W a s 
MS. HAUGE: I'm going to take a short break to 
t a, 1 ! : t: : D e i i i s • 'w • = :: a i l • :: o i i :: 1 i i I e . 
(Off w i - - - • ;r " discussion.) 
I 
3Y MS. HAUGE 
0 I t: 1: i :) i i :j h t: • : f a :: • :; i i p ] • s : i: : • i: = ::[ i i = s z :i c • n s M a s 1 11 : 
M e h i o h a n i z u z r ,- d * h e n y o u f i r s t a r r i v e d a t t h e scene ? 
r:. y : _ and o£ f icer Graber wres 11 ed Mr . Mehio 
^as cnere d; 'r rtunity in which he might 
,H;-- ^ecortie injured durin ; • a -x: interaction? 
A *<J
 f fiizu b e d o" --i ^** an arm we wrestled him to 
the groun : . i* n^ chance ^* ^ / u r v , 
Q And did you observe injuries on Mr Mehio at the 
time? 
I r h e r e was a r e d mark on h i s c h e e k , I ' m n o t s u r e 
*::: • :iheek i t ; ?as ', >i']l: iei: i I .in i i i "i i . 
An y o t h e r i n j u r i e s t h :i t y o u ' r e a w a r e o f ? 
li 
A None that I was aware of. 
Q Did Mr- Mehio tell you about any injuries that 
3 I he was experiencing? 
4 A Just that his cheek hurt where it was red. 
5 Q Did he mention any other discomfort or injury? 
6 A The handcuffs were tight but we get that every 
7 time we put the handcuffs on. 
3 Q So other than the handcuffs was there anything 
9 else? 
10 A Nothing that I recall, 
11 Q Do you recall a hole in his pants that he was 
12 wearing? 
13 A I don't recall any hole in his pants. There 
14 might have been one there but I don't recall it. 
15 Q Do you remember what he was wearing? 
16 A Seems like he was wearing levis but I couldn't 
17 describe the shirt. 
13 MS. HAUGE: That is all the questions I have, 
19 Do you have anything further? 
20 MR. OGILVIE: No. 
21 I (Deposition concluded at 3:30 p.m.) 
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SALT LAKE ) 
I HERE3Y CERTIFY that I have read the foregoing 
consisting of 11 pages, numbered from 3 to 11, 
and the same is a true and correct transcription 
>stimony with the exception of the corrections I 
id below in ink, giving my reasons therefor. 
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Don V. Christensen 
D SWORN to at 
, 19 . 
NOTARY PUBLIC 
residina at 
REPORTER'S CERTIFICATE 
3 | IN THE STATE OF UTAH) 
: ss 
4 | COUNTY OF SALT LAKE 
5 
6 1 I, LYNN M. ROBINS, a notary public in and for the 
7 State of Utah, do hereby certify: 
3 That I reported the proceedings in the 
9 above-entitled matter on June 23, 1988, and that the 
10 foregoing pages, 3 through 11 contain a full, true and 
11 correct transcription of the proceedings had. 
12 I further certify that I am not of kin or 
13 otherwise associated with any of the parties to said cause 
14 of action and that I am not interested in the outcome 
15 thereof, 
16 Witness my hand and official seal this 5th day of 
17 I July, 1988 
13 
20 | Lynn M. Robins, CSR 
21 
22 I My Commission Expires: 
23 I July 8, 1991 
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AFFIDAVIT OF DAVE TAGGART 
STATE OF UTAH ) 
: ss • 
COUNTY OF SALT LAKE ) 
Dave Taggart, having been duly sworn deposes and 
testifies as follows: 
1. That I am a licensed physical therapist. 
2. That I am a staff therapist for Family Physical 
Therapy and Rehabilitation Clinic located at 230 South 500 East, 
Suite #190, Salt Lake City, Utah 84102. 
3. That Farouk Mehio was originally referred to our 
clinic on October 24, 1986 for treatment of a neck injury. 
4. That Farouk Mehio was referred by Dr. Gilbert G. 
Tobler M.D. of the Salt Lake Clinic. 
5. That the patient was treated for approximately a 
month and a half through December 1, 1986. 
6. On J a n u a r y 8, 1988 the p a t i e n t returned to 
physical therapy after seeing Dr. Clyde J. Bench, M.D. of the 
Salt Lake Clinic. 
7. That Mr. Mehio's complaints at the time were of 
muscle tightness in his upper neck, occasional headaches and 
decreased range of motion particulary rotation. 
8. That Mr. Mehio's injury was consistent with a 
cervical strain type of injury r e s u l t i n g from a f o r c e f u l 
involuntary type motion. 
DATED this -2/ rf- day of July, 1988, 
<~ttr * * 
Afvvt cUv< O Dave Taggart, RPT, 
STATE OF UTAH ) 
ss . 
COUNTY OF SALT LAKE) 
Appeared before me, this Q/1*^ day of July, 1988, Dave 
Taggart who duly acknowledged that he is the signer of the 
foregoing Affidavit, and that the information set forth is true 
and correct to the best of his information, knowledge and belief. 
My Commission Expires 
3-3L-90 
Notary Public 0 
Residing i n: 
Salt Lake County 
T TTHE^5 
UNIVERSITY 
OFUTAH 
May 23, 1988 
Behavioral Medicine and Pain Center 
Behavioral Medicine 
Scot W. Russell, Ph.D. 
Clinical Director 
Laura A. Czajkowski. Ph.D. 
Mark E. Owens, Ph.D. 
Timothy W. Smith. Ph.D. 
Anesthesiology 
Bradford D. Hare, M.D., Ph.D. 
Medical Director, Pain Center 
Michael Ashburn. M.D. 
Perry G. Fine, M.D. 
Rehabilitation Services 
Rose Ann Milano, M.S., P.T. 
Physical Therapy and Exercise Physiology 
Gael Allegra, P.T. 
Bob Simpson, O.T. 
Work Evaluation and Hardening 
PAIN CENTER INITIAL EVALUATION - ANESTHESIA 
PATIENT: 
DATE: 
REFERRING PHYSICIAN: 
MEDICAL RECORD NO: 
Farouk Mehio 
May 23, 1988 
Dr. Bench, Salt Lake Clinic 
629296-5 
HISTORY OF PRESENT ILLNESS: The patient is a 47-year-old, Lebanese male who 
was involved in an assault in October of 1936 in which he received blows to 
the back of the head and neck. He subsequently developed a chronic pain 
syndrome involving the left neck and head area and also the left shoulder. He 
describes sleeping difficulties. His work is difficult because he is a 
tailor, and his work requires him to work intently with his head bent over 
which also exacerbates the pain. He describes tension or tightness and pain 
that is a deep ache in the left neck and left head area at this time. He also 
reports headaches. In the past he has received trigger point injections to 
the left shoulder area which gave significant improvement of his pain in that 
area. The pain in his neck and head is more recent. 
Medications at this time include Naprosyn, 500 mg b.i.d., and also a muscle 
relaxant which he could not name. The patient has no drug allergies. 
PAST MEDICAL/PAST SURGICAL HISTORY: Noncontributory, except as per HPI. 
SOCIAL HISTORY: The patient was a pipe smoker in the past but has since quit, 
and he is a rare social drinker. 
PHYSICAL EXAMINATION: 
Vital Signs: Blood pressure—120/80. 
HEENT: Within normal limits. 
Division of Behavioral Medicine 
5R243 / 50 North Medical Drive 
Salt Lake City, Utah 84132 
(801) 581-8076 
Appe rO ;U% 
2 
Neck; Exam revealed significant muscle tension and spasm in the left 
capitus muscles of the neck, and the patient had multiple trigger points that 
were elicited in the left neck muscles and the muscles of the scalp area on 
the left. There were no tender points or trigger points in the shoulder 
muscles on the left. The right neck, head, and shoulder were unaffected. 
There was good range of motion in the neck, overall, and no masses were 
palpated. 
Cardiac: Rate regular and rhythmic without murmurs. 
Lungs: Lung exam was clear to auscultation. 
Abdomen: Benign. 
Extremities: Clear. 
Neurologic: Essentially within normal limits except for the findings in 
the left neck and scalp area. 
ASSESSMENT: Chronic pain syndrome of the left neck, head, and shoulder areas 
following a traumatic injury. 
PLAN: Trigger point injections to the left neck and head area. On his 
initial visit the patient received 7 trigger point injections in the left neck 
area and scalp with 7 cc of 1/4% Marcaine. A return to clinic was scheduled 2 
days following his initial visit for further assessment and possible repeat 
trigger point injections. 
Janies Marshall, M.D. 
Anesthesia Pain Resident 
(X/SANLA C^\J]S\\1 aiS' fAO 
Robert Craveiro, M.D. 
Anesthesia Pain Fellow 
JM:js 
STATE OF UTAH 
) ss, 
COUNTY OF SALT LAKE) 
Appeared before me James Marshall/ M.D. who testified 
and deposed that he dictacted the above letter, and that the 
contents are true to the best*of his knowledge, and that he has 
personal knowledge of the information set forth there on this 
the ^ 2/11 da/ of ^ulY' 1988. 
/ 
My Commission expires: 'A V f w I ,X i \n .^ 
Notary Public residing in Salt 
Lake County 
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SALT LAKE CITY. 
A Municipal Corporation 
vs. 
FAROUK MEHiTO 
1 4 1 1ST
 A v ^ 
1f203 
Defendant 
TRY JAIL F R I S T 
STATE OF UTAH 
City and County of Salt Lake 
ss. 
INFORMATION 
CAROL J B N S E S - _of Salt Lake City, in the County of Salt Lake, 
State of Utah on behalf of said City, on oath complains that the above named defendant whose other and true 
name is to complainant unknown, of Salt Lake City, in the County of Salt Lake and State of Utah, on or 
about 1 D / S / R 6 a t a p p r o x 1 6 3 0 , at Salt Lake City, in the County of Salt 
Lake and State of aforesaid, unlawfully did commit the public offense of VIOLATING A CITY 
ORDINANCE, as follows, to-wit: 
DEFENDANT UNLAWFULLY FOUGHT WITH POLICE OFFICER AFTER BEING 
PLACED UNDER ARREST 
contrary to the provisions of Section, 
in such cases made and provided. 
3 2 . 1 . 5 
COMPLAINANT 
1 0 / 6 / 8 6 )ate_ 
Subscribed and sworn to before me this ('" day of. 
_of Revised Ordinances of Salt Lake City, 
6 &^JL-J2~'t\u**.4<Ls^/ 
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YELLOWSTONE NATIONAL PARK 
Two and a quarter million acres of park lands protected for your enjoyment Thousands of thermal features, wild 
animals, mountains, lakes and rivers. Yellowstone is the world's first National Park. Open both Winter and Sum-
mer. INPARK Accommodations range from historic to modern Activities available: horseback trips, boat tours / ^ .. . . 
and rentals, cookouts by stagecoach and wagons and bus tours ""r~ ' ' ' --""*" 
To Spokane 
MONTANA 
IDAHO 
Idaho Falls 
To Salt Lake 
(jULli<> Ut^Yl ir\ UjjLncLoift^, V * 
Livingston I 1 / / 1 U ^ O I 
>G"d'""xfT1" °"V ^ tyn»±ih*~l htA-T^ 6 u ^ u i-kL\ 
WYOMING fn^J- 6-f UX6~c, "ti^i/o" A, / « r ^ F 
mi 
•V @ Grand Teton V ' / 
^NauonalPark
 T o ^ ^ WJL { [ ± [\(K fify,. W^ <"<^ 
For reservations and rates call: (307)344'7311 1?«-*- ^ ^ 
or write TW Services, Inc., Yellowstone National Park, Wyoming 82190 ^(r>c ' 
T W Services, Inc , Subjuiurv. Canteen C orporation Authorized Concessioner of the \ a t i cnu l Pjrk V n 
NAME 
ADDRESS ^ " 7 3 IhuA-L 1*f<tl 5>f, 
PITY ^>X/" / ^ ^ (L'Af 
STATE Uf^L .ZIP. ^ / / / 
CONGRATULATIONS ON THE OPENING 
OF YOUR NEW STORE! YOU DESERVE 
EVERY WONDERFUL SUCCESS, AND THE 
VERY BEST OF LUCK. 
I WISH FOR YOU ONLY PEACE AND 
HARMONY; HOPE YOU WILL FIND SOME 
OF THAT IN YOUR NEW VENTURE WITH 
YOUR STORE. 
SOMEONE WHO CARES 
P.S. YOU SHOULD CALL THE 
DEPARTMENT OF BUSINESS REGULATION 
AT 530-4849 AND CHECK INTO THE 
RULES OF INCORPORATION. UTAH'S 
LAW IS SUCH THAT YOU NEED TO DO 
THAT OR YOU CAN FACE PROBLEMS 
LATER ON. THE BUSINESS LICENSE IS 
NOT THE ONLY THING YOU NEED TO SET 
UP BUSINESS IN UTAH; YOU MUST 
REGISTER WITH THE STATE AS WELL. 
THE BUSINESS LICENSE IS ONLY A 
"REGISTRATION" WITH THE CITY. CALL 
THE NUMBER ABOVE AND ASK FOR THE 
INFORMATION. 
TAKE CARE! 
7-7. S 
-^Mountain <West Prints 
/4m ir\ h4A«-
?/u Titers *<"*-
Julia Ward Howe 
c 
Ac/>i A / / U u , * / / ^ « ^ ^ L *" d / u / 
/ - / a h * / Jackaon'Lake at Sunset 
, f 
Grand Teton National Park C J 
A night steals upon the Grand Tetons, the lofty 
peaks of the mountain range reflect onto the 
serene Jackson Lake Beyond the opposite shore 
Mt Moran silhouettes against the pale horizon. 
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